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Dear Sir:

This letter is in comment to the proposed rule amendments to Part I of Chaprer I of Title 47 of
The Code of Federal Regulations with the addition of Section 1.826 (Docket No. 92-297).

In reviewing the proposed amendments, the two areas about which I wish to express my concerns
are related to the requirement that 9O~ of the population be served within 36 months and with
regard to ownership.

The proposed requiremeat to serve 9O~ of the population within the defuted trading area in a
36 mooth period creates an t!8I!flCI"SS8ry burden OR new investors who are already~y at
risk in attempting to deliver alternative video service via a mostly untested technology. The
Federal Communications Commission, in addition to all levels of government, should extend
support for the development of COJDJ)Ctition awl__ .....,.a in video service distributioo
rather than creating financial obstacles tbat would discourage new eatties in video
communications. The required "break even" point as paged by Suite 12 is 2000 subscribers per
6 mile diameter cell area. Of course, within most tntdiDg areas there would be many ceD areas
that would never deliver 2000 subscribers--and yet would require coverage in servicing 90% of
the population. Not only is this obvious in reviewing geograpbical densities but also in
consideration of present cable penetrations and projected migrations for new video service
alternatives. The 9O~ requirement would require tligbet subscription rates in the more densely
populated areas to finance those more limiting areas. Lower rates for video service is the major
complaint of'cable subscribers across the county and wu the foundation for the 1992 Cable Act's
emphasis is creating competition. A more assured and educated methodology that would foster
successful entries in video delivery would be a 60% requirement with a review in 36 months for
possible future expansion intended.
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secondly, I wish to protest the proposal of DOt adopIiDg cross-ownersbip restrictions unique to
210Hz service. The Commission states tMt -There is 80 IBU'IDCe of video elJtertJinment
programmiIlg being tile primary use of the service. - In consideration of the Cotnmission
recogaizing Suite 12's teebDologicaI advaacemaIt in video service delivery by way of a
PioneeriDg prefaence and die Commission's review of 971 applications for video service
delivery across the COUIItty I feel tIaat there is reJiIbIe~ of the initial intended use of
280Hz service for video service delivery. The <»k TV Cooewr PmjmtiQp agel CoatP1itjm
Act of 1992 specifically prohibits cable operaton from boIding a ticense for multichaa8el
multipoint distribution service in tried franchised areas. The intent of the Act is very clear in
wiring • COIICa'tedetlort to avoid ...,.. .........aad the Deed for c.xJIIIPdition in video
delivery. cable Television Technology already allows for vastly iDcreased cbaDDel expeasioD
for video and otber COIIlIIlUication services. To exteDd this availability of spectrum to the
210Hz range over the air would only hamper poteatiaJ COdIpedtion and enbance monopolization.
Areas served by MMDS operatioas have shown clearly that COGSUmetS benefit from lower priced
video delivery service and this should be extended to LMDS. The 1992 Act makes additioaaI
specific reference to the criterion for rate reguIatioD exemption based on markets haviag 2
providers of multicbamlel prognmming reaching SO~ of homes. Clearly, the intent of the Act
was to aid in establishing competition. The Sherman Act specifically prohibits unreasoDIble
cootracts, CODditioDs aad conspiracies in restraint of trade and 1D.OJlOP01ization, attempts to
moaopoJize and conspiracies to DlOIlOpOIize. I waat to emphasize tUt the ooly purpose for a
cable operator to own and operate and LMDS system would be in coospiring to monopolize
video delivery or to insure that these frequencies are used for non video service.

Thank you for your consideration in this matter.

Uitieder1C'k R. Guy

FRO/tam
.,/~


